



National District Deputy
Santo Domingo, DN
August 30, 2022
Mister
Lic. Alfredo Pacheco
President of the Chamber of Deputies
Your Office.-[image: ]
Via: Licda. Francisca Ivonny Mota del Jesús
General Legislative Secretariat
Honorable Mr. President:
I hereby request that you reintroduce into the agenda of the day the DRAFT LAW THAT REGULATES REAL ESTATE SERVICES AND THE [image: ]BROKERAGE AGREEMENT.
Without further ado, I greet you with high consideration and esteem,
Sincerely,
[image: ]
Deputy to the National Congress
National District Province
LAS/yb
National Congress, Heroes Center, Santo Domingo, Dominican Republic
NATIONAL CONGRESS OF THE REPUBLIC
DOMINICAN
DRAFT LAW REGULATING SERVICES
REAL ESTATE AND THE BROKERAGE CONTRACT
PRESENTED TO THE NATIONAL CONGRESS


THE NATIONAL CONGRESS
IN THE NAME OF THE REPUBLIC
Considering first: That Article 50 of the Constitution establishes in its capital part that the "State recognizes and guarantees free enterprise, commerce and [image: ]industry. All people have the right to freely engage in the economic activity of their choice, with no limitations other than those prescribed in this Constitution and those established by law." Likewise, in section 2) it states that "the State may dictate measures to regulate the economy." and promote national competitiveness plans and promote the comprehensive development of the country"[image: ]
Considering second: That Article 53 of the Constitution on Rights[image: ]of the consumer establishes that "Every person has the right to have quality goods and services, to objective, truthful and timely information about the content and characteristics of the products and services that they use or consume, under the provisions and standards established by the law. People who are injured or harmed by poor quality goods and services have the right.[image: ]to be compensated or indemnified in accordance with the law"[image: ]
Considering third: That Article 9 of the National Strategy Law of[image: ]Development 2012-2030 expresses in its third axis in the final part, expresses[image: ]particularly in its third general objective, section 3.2, it seeks to achieve a competitive economy and innovation in an environment favorable to cooperation and[image: ]social responsibility framed in the line of action of "strengthening the regulatory and institutional framework to guarantee consumers their right to have quality goods and services and objective, truthful and timely information on[image: ]their content and characteristics".
Considering fourth: That in the face of the new national and international scenario, characterized by the globalization of markets, free trade and constant technological renewal, it is necessary for the country to modernize its Intermediation system in Real Estate sales and leases.
Considering five: That it is necessary to introduce new concepts of a technical nature, in order to provide maximum protection to buyers and sellers as well as create the guarantees that are necessary in the real estate business, so that the contracting parties have the certainty that the Brokers, agents, assistants in real estate companies act governed by the most basic rules of professional ethics and the law.
Sixth considering: That the need for the population to benefit from attention and guidance on real estate intermediation is imperative.



ideal and quality, provided by brokers, agents, sales assistants and[image: ]Real Estate companies duly monitored by the Dominican State.[image: ]
Considering seventh That real estate brokerage constitutes a wealth-producing activity, which is necessary for the state to promote and maintain in the country this economic activity of great importance for economic growth and development.
Considering eight: That clear regulation of the business of real estate sales and rentals is urgent, especially regarding aspects that had not been contemplated and that are today contemplated almost universally, to adapt it to international standards.
Considering ninth: That it is necessary to make the business of the
Real estate intermediation in the Dominican Republic to have a legal instrument that allows controlling and supervising the real estate market.
Considering tenth: That it is of social interest to promote the real estate market in order to promote greater performance of the construction industry and to protect the rights and interests of the people who[image: ]They acquire real estate. "It is essential for the development of the real estate sector, since it needs to have some type of regulation for intermediaries and brokerage."
Considering eleventh: That it is imperative that the population be benefited from the attention and guidance on suitable and quality real estate intermediation, provided by brokers, agents, assistants in[image: ]sales and real estate companies duly monitored by the Dominican State and a collegiate body
Considering twelfth: The mandatory nature of real estate mediation is essential for effective regulation and to serve efficiently to correct and eradicate bad practices that affect the sector, as well as to provide greater protection of the rights of users of real estate services. , and dignify the image of the companies and highlight the recognition of the professionalism of real estate agents and agencies
View: The Constitution of the Republic,
View: Law 1-12 that establishes the national development strategy 2030 of[image: ]January 25, 2012



View: Law 108-05, Real Estate Registry, modified by Law 51-07 dated April 2, 2005 and its complementary regulations;
View: Law No, 358-05 of September 19, 2005, on the protection of consumer rights;
View Commercial Code of the Dominican Republic, of July 4, 1882, and its modifications
Having seen the Civil Code of the Dominican Republic;[image: ]
View: Law No. 108-05 of April 4, 2007, on the Real Estate Registry, its regulations;[image: ]
View. Law No.50-87 of May 21, 1987 On the Official Chambers of Commerce, Agriculture and Industries of the Republic;
View. Law No. 189-11, on the Development of the Mortgage Market and the Trust in it[image: ]Dominican Republic, July 16, 2011;
View: Law No. 2334 on the Registry of Judicial and Extrajudicial Civil Acts;[image: ]of May 20, 1885, and its modifications;
Seen: The Penal Code of the Dominican Republic
Seen: The Internal Regulations of the Chamber of Deputies.
HAS GIVEN THE FOLLOWING LAW
CHAPTER I
GENERAL PROVISIONS
PURPOSE, OBJECT, SCOPE OF APPLICATION AND DEFINITIONS
Article 1. - Purpose. The purpose of this law is to protect the legal relationship between the proponent and the real estate broker or their agents and the trust of the real estate market, derived from the legal business that arises due to the intermediation of real estate brokers or their agents.
Article 2. — Object. This law includes the regulatory, organizational and management regime of the real estate brokerage activity applicable to real estate intermediaries operating in the national territory, the requirements for its exercise, the rights and obligations of brokers and agents; as well as the brokerage contract; in addition to the quality control of such services.




Article 3. - Specific objectives. On the regulation of operations on real estate, carried out by natural or legal persons as intermediaries and these are:[image: ]
1. The purchase, sale, exchange, contribution to a company, constitution of autonomous assets and, in general, the negotiation of any transfer of ownership of all or part of built or future properties.
2. The subscription, purchase, sale, exchange and in general, any negotiation of shares in companies such as individuals[image: ]legal entities, de facto companies, communities or autonomous estates whose assets are the product of a real estate development intended to be awarded among its partners or participants.
3. The lease and the legal transactions derived from it and in general, the conclusion of all types of contracts related to the enjoyment of[image: ]a property, unfurnished or furnished; as well as the conclusion of any type of contract aimed at acquiring or granting ownership or enjoyment of real estate units subject to time-sharing, unless said operation is carried out by travel and tourism intermediation agencies.
[image: ]4. Ensure the protection of the rights of contractors or clients, as active and passive market participants.
5. Promote training, innovation and technological adaptation aimed at raising the quality of the real estate brokerage service, as well as the competitiveness of the real estate market in the country.
6. Establish policies, regulations and actions that contribute to the control and promotion of good practices of real estate brokers.
7. Promote policies for the transparency and security of[image: ]real estate transactions.
8. Promote the development of the real estate brokerage activity, duly registered with the corresponding state bodies, and that in their actions have regular training, a code of ethics and have been operating as an association for a minimum of five years and those that become established. as a legal entity of law.
Article 4. - Order. The provisions of this Law are of public order and are intended to regulate the provision of real estate services throughout the Republic.
Article 5. - Scope of application. This law will be applicable to all those natural and legal persons who practice, in the territory of the Republic, as a real estate broker or agent regardless of the name used, as defined by this law; as well as to be able to carry out the activity of real estate brokerage in the Republic, with the guarantees provided for in this law and its regulations. To do this, it is necessary to possess a real estate broker's license or a real estate agent's license. ,[image: ]issued by the Ministry of Industry and Commerce and MSMEs.
Article 6. - Nature of the rules. The contractual rules contained in this law allow for an agreement to the contrary, unless they have been classified as public order. The other regulations contained in this Law are of public order and any agreement against them will not produce any effect, except in those cases in which said agreements are expressly admitted.
[image: ]Article 7. - Excluded activities. Negotiations related to real estate will not be considered activities provided for in this law, such as brokerage, when carried out by the owners or recipients thereof, directly or through their legal representatives of a general or special nature, except,[image: ]in the case of the latter, if it is proven that under the form of the mandate they conceal a habitual exercise
Article 8. - Definitions. For the purposes of this law, the following terms are defined:
1. Corridor. The real estate broker is the natural person who carries out as an activity, on a permanent, onerous basis and in his own name, the function of intermediary between two or more people, in negotiations whose purpose is the conclusion of a real estate contract, without that there is a relationship of mandate, representation, subordination or dependency between them;[image: ]
2. Real estate agent. The real estate agent performs his function on behalf of a real estate broker, who is his authority and obtains conventional or legal remuneration for his services;
3. Proposer or interested party. It is the legal or natural person that makes the brokerage offer to the broker, directly or through his agent, in exchange for a commission; in order to be responsible for linking it with third parties, to celebrate a certain legal transaction of purchase, sale, assignment, exchange, lease or loan on real estate;[image: ]
4. Commission. This is the economic remuneration or fee that the broker receives for his work in linking the proposer with a third party, when, due to his intervention, a legal transaction is perfected;[image: ]
5. Real Estate Advisor. It is the natural person who, in the name and representation of the real estate intermediary, personally carries out the mediation procedures described in this Law and who complies with the requirements established to legally carry out such activity;
6. Real estate brokerage. It is the prior management carried out by a natural or legal person, aimed at carrying out any of the operations on other people's real estate, described in article 3 of this Law;
7. [image: ]Real Estate Intermediary: real estate agents or agencies are natural or legal persons who regularly  dedicate themselves to providing mediation, advice and management services in real estate transactions, referring to purchase and sale operations, purchase option, rental, exchange or transfer of real estate and the rights related to such operations, including the constitution of guarantees, who will be subject to the legal and disciplinary regime established in this law and its implementing regulations, without prejudice to what is determined by the specific sector regulations;
8. Real Estate Professional: It is the natural or legal person who is dedicated to the provision of real estate services on his or her own behalf or for third parties, through the payment of financial remuneration; In the case of natural persons, they must have a license issued by the Ministry of Industry and Commerce and MSMEs; which is segregated into Real Estate Broker and Real Estate Manager. The Real Estate Administrator is the person who is dedicated to property management or consulting;
9. Deposit: The sum of money that a buyer delivers to a broker, an agent or a real estate company, or any other Institution authorized by law, before carrying out a real estate transaction, related to a real estate located in or outside the territory of the Dominican Republic, so that it can initiate the necessary procedures with the owner to carry out said transaction. In

Legis


In the case of brokers, agents and real estate companies, these deposits will be guaranteed by the bond required by this
10. Brokerage contract. It is the agreement of wills, between the proponent and the broker, to link the former with a third party, in order to carry out a contract for the transfer of ownership or temporary use of real estate such as the purchase, sale, transfer, exchange, lease,[image: ]or loan. The brokerage contract is consensual, bilateral,[image: ] synallagmatic and generates pure, simple and media obligations for the broker, against the payment of remuneration in the event that a contract is perfected due to the intervention of the broker or his agents;
11. Promise to buy or sell contract: Any bilateral contract[image: ]that directly or indirectly, immediately or in a deferred manner, forces the parties to transfer the title of real estate partially or totally,[image: ]or that establishes uses in timeshares, in or outside the territory of the Dominican Republic;
12. Real Estate Transaction: Any contract, purchase-sale, promise to sell, promise to purchase, purchase or sale option,[image: ]barter, lease, auction, time share, fractional ownership, property management, offering, promoting or negotiating the terms of a sale, rent-to-own , rental with resale (in[image: ]English "sale and lease back"), rental, auction, administration, exchange[image: ]of real estate, located in or outside the territory of the Republic[image: ]Dominican, where a Real Estate intermediary participates as specified in this Law;
13. Owner: Any person or company that owns a property.[image: ]property located in or outside of! territory of the Dominican Republic, who requests the services of a real estate intermediary, to carry out a transaction related to said property;
14. Buyer: Any person who is the acquiring party in a[image: ]real estate business of real estate or part of its use;
15. Tenant: Any person who is the party that rents a property[image: ]an owner;
16. Real Estate Brokerage License: Authorization issued by the
Ministry of Industry and Commerce and MSMEs to practice the profession of



broker, agent, real estate sales assistant or establish yourself as a real estate company;
17. - Certification: Document issued by the Ministry of Industry and[image: ]Commerce and MSMEs endorsing the capacity and quality of potential real estate intermediaries
Article 9. - Real estate services. For the purposes of this Law, the following are considered:
1 The promotion, marketing or intermediation in the exchange, sale, rental of real estate.
2 Property Administration
CHAPTER ll.
FROM THE PRINCIPLES
Article 10. - Principles: The application and interpretation of this law will be governed by the following principles, and in matters not provided for in them, resort will be made to the[image: ]general principles of law:[image: ]
1. Good Faith: The real estate brokerage contract must be prepared, concluded and executed in good faith, with the parties being obligated not only to what is expressed in it, but to everything that derives from its nature,[image: ][image: ]must always act with cooperation and in accordance with what is expected of the[image: ]good business person.
2. Transparency: Both the party that makes the order or grants the mandate, and the real estate intermediary, must frame their conduct, not only with respect to themselves, but also to third parties, within the canons of neutrality and clarity.[image: ]in the provision of information on the entrusted real estate business.
3. Loyalty. The real estate intermediary, within the framework of the legal system, will act with loyalty, both in the pre-contractual stage and in the conclusion and execution of the contract, not only towards the party that makes the order or grants the mandate, but also towards third parties interested in the real estate business and the colleagues with whom he shares the intermediation. On this principle[image: ]respect for the exclusivity agreement signed with the intermediary is established,[image: ]of both the parties and third parties, during the time of its validity
[image: ]4. Information: All information that the parties to the real estate brokerage contract know and can access must tend to be[image: ]

complete transparent, truthful, timely and suitable for compliance with the contractual object. Any culpable omission in the provision of decisive information will make the reluctant party responsible for the damages caused.
CHAPTER III
OF THE INTERVENTION OF THE STATE IN REAL ESTATE INTERMEDIATION ACTIVITY
OF THE MINISTRY OF INDUSTRY AND TRADE AND MSMES AND
OF REAL ESTATE ACTIVITY
Article 11. - The Ministry of Industry and Commerce and MSMEs is responsible for:
I. Ensure the effectiveness of the service provided by public corridors, as auxiliaries to commerce, always taking care of legal security in the acts in which they intervene;
2. Examine people who wish to obtain the status of aspiring brokers or to practice as public brokers, ensuring that they are people with high professional quality, suitable and recognized good repute;
3. Issue and revoke the corresponding licenses;
4. Monitor the actions of public brokers and broker associations and agents;
5. Impose the sanctions prescribed by this law; and
6. Organize and establish the National Registry of real estate intermediaries[image: ]whether they are natural or legal persons who regularly engage in[image: ]professional advice on the purchase, sale, exchange, assignment, rental and other real rights over real estate[image: ]
7. Approve ordinances, circulars, instructions, manuals and other administrative provisions of general scope, which are required so that the regulation and protection functions are carried out in a continuous and efficient manner.
Article 12. - Development of real estate activity. Real estate activity is carried out through real estate intermediaries, who may be natural or legal persons and will provide their services personally. For the development of the

real estate activity must comply with the requirements established in this Law.
Paragraph. They may only use the title of real estate intermediary or any of[image: ]their species, real estate intermediaries who have a valid real estate intermediary license, issued by the Ministry of Industry and Commerce and MSMEs and are registered in the National Registry of Real Estate Intermediaries
Article 13. - License. Brokerage services may only be exercised after obtaining a real estate broker's license or real estate agent's license: and to obtain this, a training certificate is required, among other requirements.
Article 14. Certification entity for training and quality of real estate intermediaries. The real estate intermediary certificates referred to in this law will be issued by the Ministry of Industry and Commerce and MSMEs, which will be in charge of:[image: ]
1. After verification and verification of compliance with the requirements established for real estate intermediaries established herein[image: ]law, the corresponding training and quality certificate for a real estate intermediary will be issued, in the category of real estate broker or agent.
2. Carry in your protocol and publish on the website of the Ministry cited in this article the list of real estate intermediaries who have been granted their certificates and who are authorized to practice the profession and another list of those who have been reported to the courts.
CHAPTER IV
REQUIREMENTS FOR THE EXERCISE OF BROKERAGE
APPLICATION, ISSUANCE, SUSPENSION, RENEWAL AND CANCELLATION OF LICENSE
SECTION I
REQUIREMENTS TO OBTAIN LICENSE AND FRANCHISE
Article 15. - Requirements to be a real estate intermediary. To provide real estate intermediary services in the national territory, the natural or legal person is required to have the respective training certificate and the additional requirements in accordance with this law, which accredits him or her as a subject.
authorized to act in the real estate market, which will be issued upon compliance with the requirements established in this law.
Article 16. - Requirements to obtain the Real Estate Broker license. Every person to practice the profession of real estate broker in the Dominican Republic must comply with the requirement indicated in article No. 13 (license) and the following requirements:




1. Be Dominican, of legal age, and be in full enjoyment of civil rights
1. Bachelor, proving it through a certificate issued by the Ministry of Education
2. Criminal record certificate, issued by the Attorney General's Office[image: ]of the Republic. indicating that during the five years prior to his application, he has not been convicted of an offense or crime by an irrevocable sentence
[image: ]3. Certification from the General Directorate of Internal Taxes (DGII) stating that the applicants are up to date with all their tax commitments.
4. Foreigners, of legal age, with permanent residence in the Dominican Republic for no less than five years and who hold the respective residence card issued by the Central Electoral Board, with express permission to carry out any type of work in the national territory. These will be subject to the requirements of paragraphs 2) and 3) of this article.
5. Present the training and quality certificate issued, after evaluation of the applicant, issued by the Ministry of Industry and Commerce and MSMEs[image: ]
6. Submit to the Ministry of Industry and Commerce and MSMEs a request - sworn and duly legalized before a Notary Public,[image: ]by the applicant and the Real Estate Company that he is going to direct and fill out the form that the Ministry prepares for these purposes[image: ]
7. If you are a shareholder at the time of requesting the license, you must deposit a certified copy of! Commercial Registry where it appears on the list of shareholders of the Real Estate Company.
[image: ]8. Pay a sum equivalent to two minimum salaries in the public sector[image: ]current, for the concept of License application.

9. Provide a civil liability insurance policy corresponding to the real estate broker according to the level of risk and required coverage and keep it in force for the amount determined by the Ministry of Industry and Commerce and MSMEs.
10. Faithfully comply with the ethical standards dictated by the regulations of this law.
Article 17.- Requirements to obtain the Real Estate Company license. In the case of a Company (in any of its meanings), the requirements are the following:
1 Be registered in the Commercial Registry.
2 Its general manager or main leader must hold a real estate broker's license.
3 The directors and officers who carry out real estate broker or agent functions on behalf of a Real Estate Company must also be individual holders of a real estate broker or agent license issued by the Ministry of Industry and Commerce. and MSMEs
4 Certification from the General Directorate of Internal Taxes (DGII) stating that the applicant is eligible! day with all your tax commitments
5 Pay a sum equivalent to two current public sector minimum wages, for the License application for each person who performs the function of broker or his agent.
6 Provide a civil liability insurance policy corresponding to the real estate broker according to the level of risk and required coverage and keep it in force for the amount determined by the Ministry of Industry and Commerce and MSMEs.
Article 18.- Authorization to operate a franchise: Any natural or legal person to establish a franchise office in the Dominican Republic must comply with the following requirements:[image: ]
1. Submit to the Ministry of Industry and Commerce a sworn and duly legalized request before a Notary Public, by the

applicant and the Real Estate Company that he is going to direct and fill out the form[image: ]that for these purposes the Ministry prepares
2. The headquarters of the franchise must have a representative in the Dominican Republic with domicile, permanent residence and an open office with a known address. This representative must have a real estate broker's license from the Ministry of Industry and Commerce and comply with all the requirements set forth in the Law.
3. The headquarters office in the Dominican Republic will be jointly and severally liable with its franchisees for any action or omission committed by any broker, agent, sales assistant linked to the person or real estate company that has the franchise.
4. Comply with all the requirements specified by this Law for a real estate company.[image: ]
5, Pay a sum equivalent to ten (10) minimum wages, based on what is in force at the time of the request, for authorization to operate.
Article 19. - The issuance of the authorization license to operate by real estate intermediaries entails establishing a public registry of real estate intermediaries under administrative control, by which in order to be able to[image: ]To practice this profession of real estate brokerage, it will be mandatory to be registered in it.
Paragraph l: To operate it is necessary to have an establishment open to the public or a physical address in the case of provision of services electronically or telematically;
Paragraph ll. Contracting a civil liability insurance policy with permanent validity that guarantees the exercise of the mediation activity during the time in which it is carried out;
SECTION II
PROCEDURE AND RENEWAL
Article 20. - License Application Procedure. Any application for a real estate broker or agent license must be made in writing and indicate the following:	
1. Place and date of the request.
2. Name and both surnames of the applicant, their qualifications, nationality, identity and electoral card number or residence card and place of residence.
[image: ]3. Indicate that you comply with each of the requirements stated in the previous article and, where appropriate, present the documents that confirm it.[image: ]check.
4. Indicate the place to attend to notifications.
5. Submit a statement authenticated by three duly authorized real estate brokers who can attest to the conduct of the applicant, or a recommendation from any professional real estate brokerage entity, whose statutes, regarding the income of its members, require the minimum requirements established in this law.
6. Have passed at least one course on property brokerage or real estate management lasting no less than one hundred and twenty hours taught by higher technical education institutions accredited by the[image: ]State or technical training organizations that have certification from the Ministry of Education or the Ministry of Higher Education, Science and Technology
Paragraph: To obtain the real estate agent license, the applicant must present a certificate from the licensed real estate broker who will hire him, duly authenticated by an attorney, indicating that the applicant will work under his responsibility and mandate as a real estate agent.
Article 21. - Renewal of the license. Broker, agent, sales assistant, real estate company and franchise licenses will expire two (2) years after they are issued.
Paragraph: Any renewal applicant who has submitted their application accompanied by the necessary complementary documents before thirty (30) days of the expiration of their license will automatically have said license extended for the same term.
Article 22. -License renewal Application for license renewal[image: ]will be filed in the Ministry of Industry and Commerce, and Mipymes through[image: ]

form prepared for these purposes, accompanied by the following documents:
[image: ]1. A criminal record certificate issued by the Attorney General's Office of the Republic, stating that the applicant has not been convicted by ruling on an irrevocably adjudicated matter.
If yes, the renewal request is not acceptable.[image: ]
2. The payment of an amount equivalent to two minimum salaries in the case of assistants in real estate sales, two minimum salaries in the case of[image: ]agents, (seller and assistant to seller) and ten minimum salaries in the case of brokers and real estate companies.
3. If ninety (90) days pass from the expiration date without having renewed the license, the applicant must submit an affidavit stating that he or she has not participated, during said period, in any transaction as a broker, agent, sales assistant and real estate company according to This law defines it. If he has participated as such, his license will not be renewed until one year after it has expired. Without prejudice to the responsibility that may be imposed in accordance with the provisions of the regulations of this Law[image: ]
4. After one year has passed without renewing the license, the Ministry of[image: ]Industry and Commerce and Mipymes will inform you, by means of a Bailiff act or certified letter, that if you do not request its renewal within fifteen (15) calendar days following the notification, your license will be suspended and, if interested, you must begin the process as a new applicant,[image: ]must comply with all the requirements required for its issuance by this law.
5. Present proof of having taken the continuing education courses required by the Law.
SECTION III
SUSPENSION AND CANCELLATION OF LICENSE
Article 23. -License suspension. The Ministry of Industry and Commerce and MSMEs may suspend the license it grants, and also impose sanctions established by this law and the regulations, so that the administrative procedure of the case will be lifted, guaranteeing the right to defense.
Article 24. - Loss of license. It is established that anyone who is in any of the following situations will lose their status as an authorized real estate broker or agent:[image: ]


1. Commits a serious offense against this law or its regulations.
2. Give up the license.
3. Do not carry out the activity regulated by this law for five years or more.
Article 25. - Powers of inspection and granting, suspension and cancellation of licenses. The Ministry of Industry and Commerce and Mipymes will be the competent body to grant, supervise, suspend and cancel the[image: ]licenses of the real estate broker and agent, in accordance with the regulations of this law and its regulations.
Paragraph: The Ministry of Industry and Commerce and Mipymes may suspend the license it grants, for periods of one to twelve months, to the broker or agent who fails to fulfill his or her duties or breaches, in any way, good faith or due loyalty. In case of recidivism, it may be suspended for up to five years.[image: ]
CHAPTER V
PRICES AND THE MARKET
Article 26. Price control in the provision of real estate services related to these transfers. The services referred to in the previous article will be under price control under the modality of probation, by the Ministry of Industry, Commerce and MSMEs and the Ministry of Tourism.
CHAPTER VI
RIGHTS, SUSPENSION, OBLIGATIONS, DUTIES AND PROHIBITIONS
SECTION I[image: ]
RIGHTS AND OBLIGATIONS
Article 27. - Rights of real estate brokers and agents The following are the rights of real estate brokers and agents:[image: ]
1. Charge financial compensation for their services, when these have resulted in the conclusion of the business. The amount of this remuneration will be governed by the uses and customs five percent (5%) on the sale and the



equivalent to one month's rent as commission for rental contracts for a minimum term of one year, unless otherwise agreed.
2. Exercise the right of association in private and public organizations to[image: ]defend your interests.
3. Report, to the corresponding bodies, violations of the provisions of this law and its regulations.
OBLIGATIONS
Article 28. - Obligations of brokers and agents. The runners and[image: ]Real estate agents are required to:
1. Comply with the provisions of this law and its regulations.
2. Observe, in the exercise of their profession, conduct that rigorously conforms to ethical principles, especially those stipulated in the regulations of this law and regulations.
3. It is the obligation of real estate brokers and agents to maintain strict secrecy in everything concerning the negotiations entrusted to them, even after the negotiations that are the subject of the brokerage contract have been concluded. They will be responsible for the damages and losses that[image: ]causes non-compliance with this provision.
4. Comply with the provisions of the Ministry of Industry and Commerce and MSMEs in accordance with this law and its regulations.
5. Report, to the corresponding authorities, any violation of the provisions of this law, of which they become aware by any means.
6. [image: ]Guarantee its exercise through a civil liability policy of insurance companies, for the sum established each year by the Ministry of Industry and Commerce. For this purpose, they must verify the guarantee provided by providing the corresponding receipt issued by the insurance company and approved by the Insurance Superintendency.[image: ]This document must state the revalidation date, the amount and the period of validity of the policy.
7. Keep your accounting up to date and pay the national taxes and municipal taxes that arise from your function.

[image: ]8. Continue with the activity for which you were hired. In the event of withdrawal for just cause, he will have the right to be recognized with the proportional part of the corresponding fee or commission,
9. The broker and the agent must be identified by means of a card issued[image: ]by the Ministry of Industry and Commerce, which will state that your license is up to date.
10. Inform interested parties of their rights and obligations related to the operation in which they intervene and about urban planning, technical, energy efficiency, environmental, tax or regulations.[image: ]any other that is imposed in real estate matters by the competent Administration, referring to the homes or buildings object of their professional intervention; and
11. Assume the expenses incurred due to the execution of the order, unless otherwise stipulated.
Article 29. - Agree on the amount. The public broker may freely agree on the amount of his fees. However, it must display, in a clear and conspicuous manner in public view, the amount corresponding to the main services it offers to the public and must specify its approximate fees and expenses to its clients before proceeding to provide the service or services.
Article 30. -Liability of the real estate broker. The agent or Broker who, acting through bad faith, negligence, lack of skill or imprudence, causes damage to his client or to the third parties who agreed with him, will incur disciplinary, civil and eventually criminal liability.
Article 31. Renewal of the policy. Upon expiration of the civil liability policy, the broker or agent will be warned that it must renew it within a period of fifteen business days. If you do not comply with this provision, the Ministry of Industry and Commerce and Mipymes will immediately cancel your license and the corresponding resolution will be ordered to be published in the official newspaper "La Gaceta."
SECTION II
HOMEWORK
Article 32. - Duties of the broker and the agent. Brokers and agents[image: ]are subject to the following duties

1. Ensure personal or legal identity, legal quality and legitimation[image: ]of their clients and the third parties they contract with them,
[image: ]2. Verify the correct identification, status, characteristics, encumbrances, tax, registration and legal status of the assets or rights, the object of its management.
3. Be responsible, before their clients and third parties, for any apparent defect in the contract, which has not been clearly stated, but they are not responsible, unless otherwise stipulated, for the solvency of one or the other, for personal exceptions that may oppose each other, and the redhibitory vices and guarantee of eviction of the goods or rights in question.
4. Adopt upright, ethical conduct, and work honestly,[image: ]efficiency and transparency in the real estate services they provide, avoiding any practice that could discredit the Real Estate sector
Article 33. - Duty to respect previous actions. The broker and real estate agent must respect the rights of other brokers and agents in the business presented to them by them, up to a period of time.[image: ]of twelve months immediately following the last contact they had with the bidders related to these businesses, unless the participating broker relieves them of this obligation.[image: ]
[image: ]Article 34. - Advertising. The advertising carried out by real estate brokers must be precise, unequivocal, avoiding including information that could mislead interested parties, and observe the following rules:
1. State the typology of the offer, clearly without allowing more than one interpretation.
2. When facilities are offered for payment of the price, or financing, the offer must be fully detailed, expressly including the rates.[image: ]to be applied in the respective financing.
3. Do not offer payment methods and conditions, or financing plans by third parties, that have not been previously agreed with them.
4. Do not advertise qualities that the properties offered do not have, or conditions that are not true.[image: ]
SECTION III
PROHIBITIONS
Article 35. - Prohibition of acting for the runner. Real estate brokers and agents are prohibited from:
1. Practice without a valid license
[image: ]2. Grant in any contract that involves a guarantee or bond. Anything granted against this prohibition will be null and will not produce any effect in court, and
3. Acquire for oneself or for an intermediary a person with whom one is related up to the second degree inclusive, by consanguinity or affinity, the effects of whose negotiation one is in charge, unless there is prior and express consent of the interested party;
4. Sell ​​or promise to sell real estate in project or execution without the corresponding financial guarantees for its completion by the promoter;
5. Give certifications that do not appear in the entries of your records, nor testify in court, unless there is an order from a competent judge, so that[image: ]testify about what they have seen and heard within your business;
6. People who have been convicted of crimes related to real estate transactions cannot act as intermediaries in real estate transactions.[image: ]with frauds and,
7. Any person who has been convicted of certain economic crimes, such as the crime of fraud, forgery or malicious use of public or private use, misappropriation, among others, is deprived of the practice of real estate intermediary.
8. Carry out advisory work that conflicts with current regulations or with the[image: ]
a. ethics and morals, putting their clients or clients at risk.[image: ]
b. Make agreements and/or give advice aimed at defrauding the Public Treasury.
9. Facilitate your license for persons not authorized or registered with the Ministry to provide real estate brokerage services in other acts or contracts determined by the Broker's Code of Ethics.[image: ]of Real Estate.
SECTION IV
INCOMPATIBILITIES
Article 36. - Incompatibilities. They cannot carry out the activity of real estate broker.
1. The magistrates and officials of the Judicial Branch.

2. Members of the Armed Forces and active public security.
CHAPTER VII
OF THE PUBLIC REGISTRY OF REAL ESTATE INTERMEDIARIES
Article 37. - The creation of a public registry of real estate intermediaries under administrative control is ordered, by which in order to practice this profession of real estate intermediation it is mandatory to be registered.
To register in the public registry, the following requirements must be met:
1. Have the proper license
2. Have an establishment open to the public or a physical address and even in the case of provision of services electronically or[image: ]telematics*
Article 38. - Registration of real estate brokers. All natural or legal persons who regularly participate, directly or indirectly, in the real estate brokerage market, must register in the Registry and submit to its regulations and be provided with the appropriate license.
CHAPTER VIII
REAL ESTATE BROKERAGE COMPANIES
Article 39. - Real estate brokerage companies. Legal entities may practice real estate brokerage, but they may only do so with prior authorization from the Ministry of Industry and Commerce and MSMEs. To do so, they must comply with the requirements established in article 25 of this law and with the following requirements:
1. That at least fifty percent of the share capital, in the case of commercial companies, or fifty percent of the partners or associates, in the case of civil associations, belong to or are[image: ]authorized brokers.
2. That the exercise of the brokerage be carried out by real estate brokers and agents authorized in accordance with this law. The indicated legal entities will be jointly and severally responsible for the actions of the brokers, agents and other persons acting under their dependence. The provisions regarding withdrawal, sanctions and rehabilitation established for authorized brokers will apply to said legal entities.


Legis
Legis
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3. The indicated legal entities may also organize real estate exchanges or multi-party mechanisms for the promotion and sale of[image: ]properties, as long as they comply with the requirements established in this law and have prior authorization from the Ministry of[image: ]Industry and Commerce and MSMEs, which will regulate this article.
CHAPTER IX
THE BROKERAGE AGREEMENT SECTION I
GENERAL RULES OF INTERMEDIATION CONTRACTS
REAL ESTATE
Article 40.- Existence of the real estate brokerage contract. The order that is the object of real estate intermediation can be carried out in writing, verbally or in any other intelligible way, and even by the tacit acquiescence of a person to the intermediation of their real estate businesses by another called real estate intermediary. Whatever the form chosen for its formation, the contract must expressly contain the order for which duly determined and clearly identified intermediation is required.
[image: ]Article 41. - Written contract. In written brokerage contracts, the document must contain, at least, the following stipulations:[image: ]
1. Name, qualities and legal status of the parties.
2. Registration appointment in the Registry of Titles of the property that is the subject of the contract,[image: ]where the right of ownership or possession is established. In addition, the destination of the property, its exact location and its cadastral designation will be indicated.
3. Amount of commission that the broker will receive in the event of reaching the end of the contract.
4. Term of the contract, indicating whether or not it is "exclusive"[image: ]
5. Address indicated by the parties for notifications.
6. Type of business that is intended to be carried out through the broker.
7. Contract date.
8. Signatures
9. Notarize the Contract
Article 42. -Improvement. The brokerage contract will be perfect from the moment there is an agreement between the broker and the proposer. He

consent of the parties must be freely and clearly expressed, in writing,[image: ]by word or by actions from which, necessarily, his will is deduced. Whatever the form chosen for its formation, the contract must expressly contain the order for which duly determined and clearly identified intermediation is required.
Article 43. - Exclusive brokerage contract. Real estate brokerage contracts may or may not be "exclusive"; That is, in cases where the offeror or proponent undertakes to guarantee that only the contracted broker will be able to offer the property to carry out the intended business. If an "exclusive" brokerage contract is agreed upon and within the period provided for the validity of the exclusivity, the proponent or another broker manages to place it, the broker who[image: ]who owns the property exclusively, will have the right to have the proponent pay him the entirety of the expected commission, unless otherwise agreed.[image: ]
Article 44. - Term. The brokerage contract relating to the real estate businesses mentioned in article 1 of this law, which do not expressly contain[image: ]limitation in time, it will have a validity and effectiveness period of six months, unless expressly agreed otherwise.
Article 45. Violations of consent. A contract that is carried out by mistake, force, intimidation or fraud is void. Whoever contracts due to lack of consent has the right to compensation for damages. He will be jointly and severally indemnified by both the person who induced him to contract and the person who obtained benefit from the contract.
Article 46.- Evidence. For testing purposes, both the runner and the[image: ]Interested parties may sign a brokerage contract, in the manner established in this law. If the contract has not been signed, the broker[image: ]real estate will not lose its rights as such, but will be subject to the general rules on evidence, which are found in the Code of Civil Procedure.
Article 47.- Executive title. The brokerage contract will constitute an executive title[image: ]when it is in writing and has been authenticated by a lawyer. Otherwise, it will be governed by the procedural rules applicable to contracts in general.
SECTION II
SPECIAL RULES OF THE BROKERAGE AGREEMENT AND THE MANDATORY
REAL ESTATE[image: ]

Article 48. - Real estate brokerage contract. Real estate brokerage is a contract in which a person called a real estate intermediary acquires obligations aimed at connecting the person placing the respective order with a third party, so that they can enter into any of the real estate transactions referred to in article 1 in its numerals 1), 2) and 3) of this law. The real estate intermediary does not have any relationship of collaboration, dependency, mandate or representation with the person placing the order.
Article 49. Complementary services. The following services will be considered complementary to brokerage: the provision of real estate services related to activities such as legal and material prequalification of the property, intermediation of credits for the acquisition of the property, preparation of documents related to the brokered businesses and their execution, quotation of guarantees and damage insurance, obtaining physical inspection reports on the state of the property and material delivery of the property, among others, that are derived from or executed in a related manner with a real estate brokerage contract. However, the parties may agree that said studies be carried out by the real estate intermediary at the expense and risk of the person placing the order
Article 50 Amount of the commission. The real estate intermediary will be entitled to the amount of the stipulated remuneration; in the absence of a stipulation to that established by local custom of the place where the property is located or, failing that, by the general custom of the country and, in the absence of one or the other, to that established by experts. Unless otherwise stipulated, the real estate intermediary's remuneration will be paid by the seller.
Article 51. The place agreed upon by the parties. In the absence of an agreement, payment must be made at the domicile of the proposer.
Article 52. Authorization of real estate businesses, public notaries will have the obligation to verify, before formalizing and authorizing any legal act that affects a property in which a real estate intermediary intervenes and in which the payment of their respective commission is established, that it has the license referred to in this Law.
Paragraph l. Public notaries must notify the Directorate of the National Registry when verification results that the real estate intermediary does not have registration in the National Registry of Real Estate Intermediaries or its respective license.
Article 53. Grounds for termination of the brokerage contract. Brokerage ends:
1. Due to exhaustion of the obligations derived from the brokerage contract.
2. Due to the expiration of the term for the duration of the intermediation,
3. Due to the event of the predetermined condition for the termination of the brokerage.
4. For the revocation of the party that places the order, in the conditions[image: ]established in this Law.
5. Due to the resignation of the real estate intermediary.
6. Due to the death of the real estate intermediary or the party placing the order.
7. Failure to comply with any of the obligations contemplated in this Law or in the contract will be just cause to terminate the contract.
8. The insolvency of one or more of the parties will be a just cause for termination of the contract.[image: ]of the other contracting party, unless otherwise agreed.
9. By the interdiction of one or the other.
10. For the others contemplated in the Law or in the contract[image: ]
Article 54. Unilateral termination of the order. The party that makes the order[image: ]may totally or partially revoke the brokerage, unless its irrevocability has been agreed or the order has also been granted in the interest of the real estate intermediary, in the terms indicated in paragraph I of this article, in which case it may only be revoked by fair cause. The revocation of the[image: ] party that places the order can be express and takes effect from the day the real estate intermediary has knowledge of it. Just as the[image: ] resignation of the real estate intermediary takes effect from the day the party placing the order has knowledge of it. Unless it has been agreed[image: ]exclusivity in favor of the real estate intermediary does not mean the entrustment of the same business to a different person by tacit revocation.
Paragraph I. It will be understood as the interest of the intermediary to have a participation[image: ]in the underlying contract of the property being brokered.
Paragraph ll. Brokerage granted by several persons may only be revoked by[image: ]all of them, unless there is just cause or a representative has been designated[image: ]in common.
Article 55. Compensation for abusive termination. In all cases of[image: ]abusive revocation of the brokerage tending to ignore the commission, the proposer will be obliged to pay the real estate intermediary the

total remuneration to which he would have been entitled and to compensate for the damages caused to the real estate intermediary.
Article 56. Restitution of documentation. Upon termination of the contract for any reason, the real estate intermediary must immediately return the instruments that have been delivered by the parties for the execution of the brokerage. The intermediary may keep a simple or authentic copy of those documents that can serve the real estate intermediary to justify his actions.
[image: ]Article 57. Arbitration commitment. Implicit in every brokerage contract, verbal or written, is an arbitration commitment that obliges the contracting parties to submit to legal arbitration for the resolution of conflicts or differences that arise due to its perfection, execution, liquidation or interpretation.
Paragraph l. The costs of the arbitration will be borne in equal parts by the contracting parties and the applicable procedure, unless otherwise agreed, will be that established by the respective procedural law that regulates the arbitration. Mediation or conciliation commitment clauses may also be agreed upon.
Article 58. Ad hoc and institutional conciliation and arbitration. Both conciliation and arbitration may be carried out before ad hoc arbitrators or conciliators or before a private institutional center that administers it.
Article 59. Exclusion of arbitration. Only by express agreement to the contrary may an exception be made for the parties to resort to arbitration.
Article 60.- Commission collection procedure. The common jurisdiction will proceed when it is only the collection of the amount of fees established in the brokerage contract, without prejudice to the parties seeking a direct settlement in advance through conciliation or mediation.
Article. 61. Responsibility of the proponent. When a negotiation is not completed due to the fault or fraud of the proponent, the broker will have the right to compensation for the damages and losses that have been caused.
Article 62. Requirements for the collection of the commission. The following will be requirements for the judicial collection of the commission:
1. Have the corresponding license, so that payment of the commission can be required.
2. Have achieved the purposes agreed upon in the brokerage contract.

Article. 63. Termination of the brokerage contract. The broker and the proposer may unilaterally terminate the brokerage contract, provided that they notify the other party in writing, no less than two weeks in advance. In the event that, having terminated the contract, for any reason, a business is concluded within the year following the end of the contract with a client presented by the broker, the proponent must recognize, to the latter, the entire agreed or legal commission. that corresponds.
[image: ]CHAPTER X
OF OFFENSES AND THEIR SANCTIONS
SECTION I
OF THE FAULTS
Article 64 - Enabling title No person may carry out real estate brokerage activities on a regular or professional basis without having the corresponding current license granted by the Ministry of Industry and Commerce and MSMEs.
Article 65. - The person or commercial company that exercises the profession of Broker, agent, sales assistant or real estate company, after the period of six months, without having requested its license from the entry into force of this law, will have to restart the process to obtain it.
Article 66.- False data used to impersonate a runner,[image: ]agent, sales assistant or real estate company will be sanctioned under the Dominican Penal Code.
Article 67.- The lack of the obligation to provide information related to changes in the place where the broker, agent, sales assistant or real estate company practices their profession, will be sanctioned with one hundred percent (100%) of the amount corresponding to the minimum wage in force to date.
Article 68.- When a person or company exercises the profession of broker, agent, sales assistant or real estate company without the proper license issued by the Ministry of Industry and Commerce and Mipymes, it will be considered, for all purposes, liable to the crime of usurpation of functions and sanctions will be applied in accordance with article number 258 of the Dominican Penal Code.
SECTION II
INFRINGEMENTS SANCTIONS

Article 69. Violations and failures to the provisions of the Law and its Regulations,[image: ]will be sanctioned as determined by this Law, and will be the following[image: ]sanctions:
1. Written warning; When real estate professionals and instructors or facilitators fail, within the term established in the Regulation, to notify the Ministry of Industry and Commerce and MSMEs of the changes in their data granted for their Registration, a reprimand will be imposed on them.
2. Fine for the equivalent of fifty to one hundred percent of the amount obtained[image: ]As payment for the services provided by the real estate professional, said fine will be set proportionally and equitably by the Ministry of Industry and Commerce and MSMEs as established in Article 71 of this Law.
3. Suspension for up to six months in case of recidivism and for violating any of the prohibitions of sections 2,3 and 4 of article 37 (prohibitions) of this Law will be two years, as will those who repeat these offenses.
4.- Definitive cancellation of the authorization in the following cases:
4.1 Serious and repeated violations of the provisions of this law;
4.2 Be convicted of an intentional crime, through an enforceable sentence that warrants corporal punishment; either
4.3 Having obtained the authorization with false information and documentation.
4.4 Both natural and legal persons who have committed offenses stipulated in article 12 of this law.
Paragraph I: If your authorization has been cancelled, you will not be able to be authorized again.
Paragraph ll: The violation of acting as a real estate intermediary without being authorized will be punished with a fine up to the equivalent of 50 times the current general minimum wage.
Article 70- Sanctioning power Sanctions and precautionary measures,[image: ]precautionary measures and administrative sanctions corresponding to the infractions provided for in this law, will be imposed by the Ministry of Industry and Commerce and MSMEs. according to the statutory procedure of the Public Function and Administration Law.
SECTION III
[image: ]OF ADMINISTRATIVE SANCTIONS
Article 71: Administrative sanctions Administrative sanctions will be applied by the Ministry of Industry and Commerce and Mipymes through a reasoned resolution, taking into account the seriousness of the infraction and the economic capacity of the offender and after previously hearing the interested party, which will have a peremptory period. to provide evidence, in accordance with the procedure that

point out the regulation. The administrative sanction will be without prejudice to the other civil or criminal responsibilities that may apply.
Paragraph The Ministry of Industry and Commerce and MSMEs will know and sanction the illegal exercise of the real estate intermediation activity in accordance with the law.
Article 72 Application of the Law. The Attorney General's Office of the Republic, of[image: ]ex officio or at the request of the Ministry of Industry and MSMEs), through official written communication stating the violation of the precept(s) established by this Law, it will take over as protector of the interests of citizens, of! submission to justice of all those national or foreign persons or companies that, in violation of the contents of this Law, commit the crimes established in the Law[image: ]
Article 73. Illegal exercise of real estate intermediation activity. The person who, without complying with the minimum qualities and requirements required in this law and without having the respective certificate, participates in the intermediation or advice of any act provided for in article 3 of this law illegally exercises real estate intermediation.
Article 74, Suspension of rights. You will be suspended from your rights as a real estate broker or licensed agent, whoever[image: ]
1	Failure to comply with the agreements or resolutions issued by the competent courts, until they are satisfactorily executed.
2. Is subject to a resolution of a competent court, a sanction[image: ]disciplinary that implies suspension, while the indicated period is not met.
TRANSITIONAL PROVISIONS
FIRST. A real estate broker's license will be granted to those who request it, within a period of no more than six months following the date of the official publication of this law and demonstrate, before the Ministry of Industry and Commerce and MSMEs, through the means that establishes this entity, that for at least the last five years continuously prior to that date, they have practiced real estate brokerage and comply with the requirements of this law.
SECOND. Members who, on the effective date of this law, are affiliated with a chamber or association of real estate brokers, legally constituted, registered and with more than one year of operation, will have their knowledge validated and will be exempt from the obligation. to complete any training and/or evaluation to obtain the license, provided that and the time elapsed. Within six months following the publication of this law.
THIRD. Real estate sales assistants who practice the profession in the[image: ]Dominican Republic either as employees of a real estate company or who have signed a specific partnership contract with a broker or agent[image: ]real estate will have a period of six months from the enactment of this law as provided for in this law, to benefit from it, the only requirement being that they obtain their license, they will not be able to practice real estate intermediation and, in the event of Doing so would be subject to the application of the sanctions provided for in this law.[image: ]
FOURTH: Every day, the runners, in order of date and under progressive numbering, will form a file of the policies and minutes of the acts in which they participate and in the same order they will record the extract of the policies in a special book that they will keep for this purpose and that will be will be called a record, which must be made up of volumes of two hundred and fifty foliated pages and must not have scratches, amendments, or abbreviations. The record book and the file must be kept in strict accordance with the provisions of this law and its regulations. In addition to the duly authorized books described signed by the Ministry of Industry and Commerce and MSMEs, the public brokers will integrate and transmit the electronic files of the acts under the characteristics of order and content and in accordance with the provisions provided for in the regulations of this law. and the criteria issued for this purpose by the Secretariat.
FIFTH: The Real Estate Jurisdiction is ordered to put into operation and available to the public a property location service for registered properties, which will be called "Geolocation Service for Georeferenced Properties. This service will be accessed based on the information on the title certificate. with its positional cadastral designation, after validation in the Registry System of Cadastral Titles and Measurements
SIXTH. A period of one hundred and eighty days is established so that real estate intermediaries can regulate their activity in the administrative registry that will be implemented by the Ministry of Industry and Commerce and Mypimes throughout the national geography.
SEVENTH The city councils, the National Institute for the Protection of Consumer Rights (PROCONSUMIDOR), the National Housing Institute and the Ministry of Industry and Commerce and MSMEs will be competent in matters of real estate intermediation and must develop, within a period of one hundred and eighty days, the legal conditions by which real estate intermediation must govern. in it
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